
Resolu'on No. (30) for the year 2022 

For Issuing a Guide Regula'ng Partnerships between Public and Private Sectors1

The Prime Minister: 

Having perused Legisla7ve Decree No. (36) of 2002 with respect to Regula7ng Government 
Tenders, Bids, Procurements and Sales, and its amendments; 

Legisla7ve Decree No. (41) of 2002 with respect to Priva7za7on Policies and Controls, 
par7cularly Ar7cle (2) thereof; 

The Implemen7ng Regula7ons of Legisla7ve Decree No. (36) of 2002 with respect to Regula7ng 
Government Tenders, Bids, Procurements and Sales, promulgated by Decree No. (37) of 2002, 
as amended by Decree No. (84) of 2021; 

Resolu7on No. (3) of 2014 with respect to Priva7za7on Policies and Controls; and 

Based upon the submission of the Minister of Finance and Na7onal Economy, 

the following has been decided: 

Ar'cle 1 

The provisions of the Guide regula7ng Partnerships between public and private sectors aWached 
to this resolu7on, shall be applied. 

Ar'cle 2 

1. The Minister of Finance and Na7onal Economy shall issue the resolu7ons, 
instruc7ons and direc7ves necessary to implement the provisions of this 
Resolu7on, including the technical and financial provisions and procedures which 
shall be considered by Administra7ve En77es when designing Partnership 
projects or execu7ng projects by way of Partnership.  

 This is an unofficial translation and in the event of any conflict or discrepancy between the English text and the 1

Arabic text, the Arabic text shall prevail.



2. The Ministry of Finance and Na7onal Economy shall be responsible for ensuring 
compliance with the provisions of the Guide aWached to this resolu7on, and the 
resolu7ons, instruc7ons and direc7ves issued in accordance with its provisions. 

Ar'cle 3 

The Minister of Finance and Na7onal Economy and concerned persons shall – each in his 
respec7ve capacity – implement the provisions of this resolu7on, which shall come into force 
the day following the date of its publica7on in the Official GazeWe. 

 Prime Minister

 Salman bin Hamad Al Khalifa

Issued on: 20 Dhu al-Qi’dah 1443 A.H. 

Corresponding to: 19 June 2022 A.D. 
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 Public Private Partnership Guide

1 Preliminary Provisions 

1.1 Defini'ons 

In this Guide, the following terms and expressions shall have the corresponding meanings 
provided hereunder against each unless the context requires otherwise: 

Kingdom: Kingdom of Bahrain. 

Ministry: The competent Ministry for financial affairs. 

Minister: The competent minister for financial affairs. 

Law: Legisla7ve Decree No. (36) of 2002 with respect to Regula7ng Government Tenders, Bids, 
Procurements and Sales. 

Board: The Tender Board established in accordance with Legisla7ve Decree No. (36) of 2002 
with respect to Regula7ng Government Tenders, Bids, Procurements and Sales. 

Ministerial Commicee: The Ministerial CommiWee for Financial and Economic Affairs and Fiscal 
Balance or the CommiWee formed and regulated by virtue of a resolu7on issued by the Prime 
Minister. 

Contrac'ng Administra've En'ty: En77es subject to the provisions of the law. 

Partnership: a contractual rela7onship between a Contrac7ng Administra7ve En7ty and an 
investor established in accordance with the provisions of this Guide and the Partnership 
contract, and based on mutual Partnership between the par7es in assuming risks of, and 
obtaining benefits from, the project. 

Project Company: the company overseeing the execu7on of the Partnership project, whether 
exis7ng at the 7me or established solely for the purpose of the project.  

Guide: this Guide regula7ng Partnerships between the Public and Private Sectors.

1.2 Objec'ves of the Guide 

In applying the provisions of this Guide or its interpreta7on, the following objec7ves shall be 
taken into considera7on: 



1) Enabling the state to implement and operate its public projects efficiently and 
effec7vely. 

2) Benefi7ng from the capabili7es and exper7se of the private sector in providing 
the best services or supplying goods at the lowest costs. 

3) Reducing the financial burden on the state’s general budget. 

4) Enhancing the transparency and integrity of the procedures of Partnership with 
the private sector. 

1.3 Scope of Applica'on of the Guide:  

a) The provisions of this Guide shall apply to all Partnership projects between 
government en77es and the private sector. 

b) The provisions of this Guide shall not apply to any: 

1) Partnership projects between government en77es and wholly state-owned 
companies. 

2) Partnership projects of a military, security or confiden7al nature between the 
Bahrain Defence Force, the Public Security Forces, or the Na7onal Guard and the 
private sector, or the projects undertaken by such military or security en77es 
which, due to public interest, requires that the provisions of this Guide are not 
applied.  

2 Contrac'ng Procedures 

2.1 Procedures for the Invita'on to Express Interest:  

2.1.1 Approval of Partnership Projects Before Invita'ons to Express Interest 

a) The Contrac7ng Administra7ve En7ty shall submit the Partnership project to the 
Ministerial CommiWee for its approval on implemen7ng the project through a 
Partnership, before sending an invita7on to the private sector to express interest in 
the Partnership. 



b) The Contrac7ng Administra7ve En7ty shall aWach to the request submiWed to the 
Ministerial CommiWee, all the details and documenta7on related to the Partnership 
project, par7cularly, the following: 

1) The nature of the project and the jus7fica7ons for execu7ng it by way of a 
Partnership. 

2) Studies related to the economic feasibility of the Partnership, es7mated cost and 
the basis of its calcula7on, the cash flow, and annual expenditure, if any. 

3) Proposed means of Partnership that are suitable for the nature of the project. 

4) The ini7al technical and financial criteria that shall be met by the bidder to 
implement the project. 

5) Draf Partnership contract and its annexes, if any. 

6) A statement regarding the human and technical resources required for the 
project. 

7) A statement regarding the means of financing for the project, and the percentage 
of contribu7on to be made by the Partnership par7es. 

8) A statement regarding all the procedures and responsibili7es required to fulfil 
the obliga7ons of the Contrac7ng Administra7ve En7ty or any other 
governmental en77es to implement the project. 

9) A 7meline showing the milestones for the project implementa7on. 

10) Any informa7on, data or documents requested by the Ministerial CommiWee. 

c) If the Contrac7ng Administra7ve En7ty is unable to submit any of the documents or 
data referred to in paragraph (b) of Ar7cle 2.1.1, it shall specify the reasons for this in 
its request.

2.1.2 Invita'on to Express Interest - Announcement of the Partnership Project 

a) The Contrac7ng Administra7ve En7ty shall invite investors to express their interest in 
the Partnership project by announcing the project by means of public or limited 
invita7on. 



b) The invita7on shall contain a brief descrip7on of the Partnership project, its 
objec7ves and key elements, a summary of the key provisions of the contract and its 
dura7on, the dura7on for expressing interest, the place of submission, the required 
guarantees, the ini7al acceptance criteria, and any other data that the Board or the 
Contrac7ng Administra7ve En7ty deems necessary. The invita7on shall also specify 
whether the successful applicant shall establish a project company, the sole purpose 
of which is implemen7ng the Partnership project. 

c) It shall be indicated in the invita7on to express interest if there are any preferen7al 
criteria for Bahraini investors, investors accorded na7onal treatment, who undertake 
to use na7onal goods or services or to employ Bahrainis. 

d) The Contrac7ng Administra7ve En7ty may follow pre-qualifica7on procedures for 
investors with the aim of qualifying as many investors as possible. 

2.1.3 Ini'al Acceptance Criteria 

Investors who responded to the invita7on to express interest, shall meet the ini7al acceptance 
criteria stated in the invita7on, which shall include, but is not limited to, the qualifica7ons, 
capabili7es, and technical, financial and administra7ve competencies that would enable the 
investor to implement the project efficiently and effec7vely and fulfill all its contractual 
obliga7ons, including previous experiences in the establishment, opera7on and management of 
projects similar to the Partnership project, if any. 

2.1.4 Ini'al Acceptance Decision 

a) The Contrac7ng Administra7ve En7ty shall, afer obtaining the Board’s approval, 
decide on the acceptance of investors who have expressed interest in the 
Partnership project and sa7sfy the ini7al acceptance criteria and the condi7ons 
outlined in the document for the invita7on to express interest. 

b) The Contrac7ng Administra7ve En7ty shall prepare a list of qualified bidders that 
meet the ini7al acceptance criteria to submit their proposals upon comple7on of the 
ini7al acceptance procedures. 

c) The Contrac7ng Administra7ve En7ty may opt to accept a limited number of the best 
investors that meet the ini7al acceptance criteria, provided that this is men7oned in 
the document for the invita7on to express interest. 



2.1.5 Forma'on of a Consor'um to Submit Proposals 

a) Unless the invita7on to express interest s7pulates otherwise, investors may form a 
consor7um of companies to submit their proposal, provided that the proposal is in 
the name of the consor7um and the investor authorised to represent the consor7um 
or by establishing an independent company to undertake the submission of the 
proposal. 

b) The consor7um shall meet the ini7al acceptance criteria s7pulated in Ar7cle 2.1.3 
herein. When verifying the capabili7es and competencies of the consor7um 
members, such capabili7es and competencies shall be considered combined as 
whole to meet the ini7al acceptance criteria. 

c) It is not permissible for any member of a consor7um of companies to par7cipate 
directly or indirectly in more than one consor7um or to submit a proposal separately 
from the proposal of the consor7um unless the document for invita7on to express 
interest states otherwise. 

d) If a member of a consor7um submits a proposal individually or as part of a different 
consor7um, it shall disclose such proposal to the Contrac7ng Administra7ve En7ty 
and the other Consor7um. 

2.2 Requests for Proposals Procedure

2.2.1 Request for Proposals Document 

a) The Contrac7ng Administra7ve En7ty, in coordina7on with the Ministry, shall 
prepare a draf request for proposals document sta7ng the terms and specifica7ons 
of the Partnership project, provided that it includes at least the following: 

1) Informa7on related to the Partnership project to the extent necessary for the 
prepara7on and submission of proposals. 

2) The specifica7ons of the Partnership project and the technical and financial 
requirements that shall be met in the submiWed proposals. 

3) Performance indicators and safety, security and environmental protec7on 
requirements. 



4) The key terms of the Partnership contract and other applicable terms, specifying 
those that are non-nego7able. 

5) Evalua7on criteria for proposals, the rela7ve weight of each criterion, and the 
minimum value of the threshold required to accept or disqualify proposals. 
Provided that the principle of “Value for Money” is taken into considera7on to 
the extent possible when evalua7ng proposals. 

6) Deadline for submimng proposals. 

7) Any other informa7on that the Contrac7ng Administra7ve En7ty, the Ministry or 
the Board deems necessary. 

b) The Contrac7ng Administra7ve En7ty may delay the prepara7on of the request for 
proposals document un7l the comple7on of the stage of ini7al acceptance for the 
expression of interest. 

c) The Contrac7ng Administra7ve En7ty shall submit the draf document to the Board 
for approval, and to verify its compliance with the provisions of this Guide and the 
best prac7ces undertaken prior to concluding the Partnership contract in a manner 
that ensures integrity, fair compe77on, impar7ality, transparency and equal 
opportuni7es. 

2.2.2 Procedure for Submi]ng Proposals 

a) Without prejudice to the provisions of paragraph (b) of Ar7cle 2.2.2, the Board shall, 
in coordina7on with the Contrac7ng Administra7ve En7ty, no7fy qualified investors 
of the requests for proposals document, including the dura7on of submimng their 
proposals.  

b) The Contrac7ng Administra7ve En7ty may, subject to the Board’s approval, submit 
the request for proposals document to the Board in two stages if it is imprac7cal to 
state the condi7ons and specifica7ons of the Partnership project, performance 
indicators, technical or financial requirements, or the provisions of the Partnership 
contract in the request for proposals document, provided that the following is taken 
into considera7on: 



1) Invi7ng qualified investors to submit their ini7al proposals, inclusive of project 
specifica7ons, performance indicators, financing arrangements, key contrac7ng 
terms and other maWers, within a certain dura7on. 

2) The Contrac7ng Administra7ve En7ty may hold mee7ngs or discussions with 
some or all applicants who submiWed ini7al proposals to clarify issues related to 
ini7al proposals or the documents aWached thereto. The Contrac7ng 
Administra7ve En7ty shall prepare minutes of mee7ng for such mee7ngs and 
discussions, which shall include the maWers raised and the clarifica7ons 
provided by the Contrac7ng Administra7ve En7ty or the Board, while taking into 
considera7on the procedures outlined in Ar7cle 2.2.4 of this Guide. 

3) When examining ini7al proposals, the Contrac7ng Administra7ve En7ty may 
review the request for proposals document, and amend the same, when 
necessary, including the project specifica7ons, performance indicators, financing 
arrangements, key provisions of the Partnership contract, other terms of the 
Partnership or other maWers s7pulated in paragraph (a) of Ar7cle 2.2.1 of this 
Guide. The Contrac7ng Administra7ve En7ty shall state the jus7fica7on for any 
amendment to the request for proposals document in the register specified 
under Ar7cle 2.5.3 of this Guide. 

4) The Contrac7ng Administra7ve En7ty shall announce any amendment to the 
request for proposals document in the invita7on for submission of final 
proposals. 

5) The Contrac7ng Administra7ve En7ty shall, afer obtaining the Board’s approval, 
invite bidders whose proposals were not rejected to submit their final proposals 
on the basis of one set of specifica7ons, performance indicators and contractual 
condi7ons. 

2.2.3 The Ini'al Bond 

a) An ini7al bond shall be submiWed with each proposal. The ini7al bond shall not be returned 
in the following circumstances: 

1) If the bidder withdraws its proposal or amends it afer the deadline for 
submission of proposals. 

2) If the successful bidder fails to sign the Partnership contract. 



3) If the successful bidder fails to submit a performance bond. 

b) Ini7al bonds, their types, amount and the rules, provisions and procedures of 
submimng such bonds, shall be subject to the provisions of the law. 

2.2.4 Preliminary Mee'ngs with Qualified Investors 

a) The Contrac7ng Administra7ve En7ty shall answer investors’ inquiries and may also 
hold preliminary mee7ngs and consulta7ons with investors to discuss issues related 
to the project, its specifica7ons, condi7ons, Partnership requirements, maWers 
related to the submission of proposals and documents aWached thereto, and any 
other issues related to the project. 

b) The Contrac7ng Administra7ve En7ty shall prepare minutes of the mee7ngs and 
consulta7ons that were held, including the maWers raised, and the clarifica7ons 
provided by the Contrac7ng Administra7ve En7ty or the Board. 

c) The Contrac7ng Administra7ve En7ty may review the request for proposal document 
and amend such document where necessary, including the project specifica7ons, 
performance indicators, financing arrangements, key provisions of the Partnership 
contract, other terms of the Partnership, or other maWers s7pulated in paragraph (a) 
of Ar7cle 2.2.1 of this Guide, provided that such amendments do not fundamentally 
impact the pre-qualifica7on criteria based on which the qualified investors were 
chosen. The Contrac7ng Administra7ve En7ty shall state the jus7fica7on for any 
amendment to the request for proposals document in the register specified under 
Ar7cle 2.5.3 of this Guide. Investors shall be no7fied of any amendment to the 
request for proposal document within a reasonable 7me before the deadline for 
submimng proposals. 

d) An investor may amend or withdraw the proposal prior to the submission deadline 
afer an amendment is made by the Contrac7ng Administra7ve En7ty to the request 
for proposals document.  

e) The Board may set a mechanism for responding to investor inquiries and holding 
preliminary mee7ngs and consulta7ons in a manner that ensures integrity, fair 
compe77on, impar7ality, transparency and equal opportuni7es. 

2.3 Nego'a'on Without Compe''ve Procedures 



2.3.1 Cases of Awarding a Partnership Contract Without Compe''ve Procedures 

The Contrac7ng Administra7ve En7ty may, afer obtaining the approval of the Ministerial 
CommiWee and the Board, nego7ate a Partnership contract without compe77ve procedures, in 
the following cases: 

1) The urgent necessity to ensure the con7nuity of the provision of the relevant 
service, provided that the circumstances that led to such urgency were not 
foreseeable by the Contrac7ng Administra7ve En7ty or due to any laxity by the 
Contrac7ng Administra7ve En7ty. 

2) If there is only one source capable of providing the necessary service, in the case 
the provision of the service requires use of an intellectual property right, trade 
secrets or other exclusive rights owned or possessed by a par7cular person. 

3) If there was no response to the invita7on to express interest, or if the submiWed 
proposals did not meet the evalua7on criteria set out in the request for proposals 
document, and the Ministerial CommiWee, based on a request from the 
Contrac7ng Administra7ve En7ty, found it unfeasible to issue a new invita7on to 
express interest or request for proposals.

2.3.2 Partnership Contract Nego'a'on Procedures 

The Contrac7ng Administra7ve En7ty shall consider the following when nego7a7ng a 
Partnership contract without compe77ve procedures: 

1) Sending an invita7on to express interest to the largest number of investors that 
are considered by the Contrac7ng Administra7ve En7ty as qualified to 
implement the Partnership project. 

2) Semng evalua7on criteria based on which proposals are evaluated, arranged, and 
presented to the Board for approval.

2.4 Procedures for Awarding and Selec'ng a Contractor

2.4.1 Receipt of Proposal Envelopes 

a) The Board shall receive the proposal envelopes submiWed by bidders, open the 
proposal envelopes and ascertain that they contain all required documents and 
papers, and refer the proposal envelopes to the Contrac7ng Administra7ve En7ty. 



b) The procedures for receiving proposal envelopes and the invita7on to bidders or 
their representa7ves to aWend the opening session shall be subject to the rules and 
provisions s7pulated in the law. 

2.4.2 Evalua'on of Proposals 

a) The Contrac7ng Administra7ve En7ty shall in coordina7on with the Ministry 
evaluate each proposal according to the evalua7on criteria and the rela7ve weight 
of each criterion that is specified in the request for proposals document, and then 
prepare a report on the evalua7on result indica7ng the order of proposals. 

b) The Contrac7ng Administra7ve En7ty may set the minimum value of the threshold 
with regard to technical, financial and commercial aspects. Proposals that do not 
exceed the minimum threshold shall be disqualified. 

c) The Contrac7ng Administra7ve En7ty may request bidders to provide clarifica7ons 
about their proposals without resul7ng in any change in a fundamental issue in the 
proposal or in the price. 

d) The evalua7on report may be concluded by the rejec7on of all submiWed proposals 
if they do not achieve economic feasibility or the objec7ves of implemen7ng the 
project through Partnership with the private sector. 

e) The evalua7on of proposals and the decision of award shall be subject to the rules 
and procedures s7pulated in the law. 

2.4.3 Final Nego'a'ons 

a) The Contrac7ng Administra7ve En7ty shall, afer obtaining Board’s approval, invite 
the investor that obtained the best evalua7on score for the final nego7a7on of the 
Partnership contract with the purpose of improving the provisions of the contract 
or improving the proposal from a technical or financial aspect, within a 7meframe 
specified by the contrac7ng administra7ve en7ty. Contractual terms indicated in 
the request for proposals document as non-nego7able may not be included in the 
nego7a7ons. 

b) If it appears to the Contrac7ng Administra7ve En7ty that nego7a7ons with the 
investor will not lead to the signing of a Partnership contract, it may no7fy the 
investor in wri7ng of the termina7on of the nego7a7ons and inform the investor to 
submit the final proposal within a reasonable period specified in the no7fica7on. 



The Contrac7ng Administra7ve En7ty may terminate the nego7a7ons if the 
investor does not submit an acceptable proposal. 

c) Upon termina7on of nego7a7ons with the bidder who obtained the best 
evalua7on score in accordance with the provisions of paragraph (b) of Ar7cle 2.3.4, 
the Contrac7ng Administra7ve En7ty shall invite the other bidders who submiWed 
proposals, according to the order of their evalua7on, respec7vely, for the final 
nego7a7on of the Partnership contract. Final nego7a7ons with bidders may be 
conducted simultaneously in the event that more than one investor obtains equal 
scores in the evalua7on, or similar scores at a percentage not exceeding 5% of the 
evalua7on score. 

d) The Contrac7ng Administra7ve En7ty may not renego7ate with a bidder with 
whom nego7a7ons have been terminated in accordance with the provisions 
outlined in Ar7cle 2.4.3 of this Guide. 

2.4.4 Conclusion of the Partnership Contract 

a) The Board shall issue the award decision, and the Contrac7ng Administra7ve En7ty 
shall no7fy the winning investor of the decision and shall conclude the Partnership 
contract within the 7meframe s7pulated in the law. 

b) The Contrac7ng Administra7ve En7ty shall submit a report to the Ministerial 
CommiWee regarding the awarded investor, the nego7a7ons conducted, and the 
final terms agreed upon within thirty days from the date of signature of the 
Partnership contract. 

c) The Board shall publish an announcement of the award of the Partnership contract, 
including a summary of the key condi7ons of the Partnership contract, through one 
of the adver7sing methods specified in the law. 

2.4.5 Performance Bond 

The awarded investor shall submit a Performance Bond afer the award decision. The 
Performance Bond, its value, the date of its submission, the procedures for its return, and other 
maWers are subject to the law and its implemen7ng regula7ons and resolu7ons.

2.5 General Provisions

2.5.1 Incorpora'on of the Project Company 



a) The Contrac7ng Administra7ve En7ty may require the awarded investor to establish 
a company in accordance with the laws of the Kingdom, the sole purpose of which is 
to implement the Partnership project, provided that the condi7on to incorporate the 
company is included in the request for proposals document or in the invita7on 
documents. The Project Company shall take one of the forms specified by the 
Ministerial CommiWee. 

b) The Partnership contract shall state in a manner consistent with the terms of the 
request for proposal document, the minimum capital for the Project Company and 
the procedures for obtaining the approval of the Contrac7ng Administra7ve En7ty on 
the memorandum of associa7on and its ar7cles of associa7on or any fundamental 
changes thereto. 

c) The Contrac7ng Administra7ve En7ty may, afer obtaining the approval of the 
Ministerial CommiWee, par7cipate in the establishment of the Project Company with 
the investor.

2.5.2 Confiden'ality 

The confiden7ality of the documents and informa7on contained in the proposals submiWed by 
investors who responded to the invita7on to express interest or the request for proposals shall 
be maintained. Neither party may disclose any documents or technical, professional or pricing 
informa7on or any other documents or informa7on obtained in the course of discussions, 
mee7ngs or nego7a7ons without the consent of the other party, unless the disclosure of 
documents or informa7on is in accordance with the provisions of the Guide or in 
implementa7on of an order issued by a court or competent judicial authority. 

2.5.3 Register of Selec'on and Award Procedures 

The Contrac7ng Administra7ve En7ty shall maintain a register in which all documents, data and 
correspondences related to contrac7ng procedures and awarding of the Partnership project are 
recorded. 

2.5.4 Cancella'on of Procedures for Submi]ng Proposals for a Partnership Project 

a) The procedures for submimng proposals for a Partnership project may be canceled in 
any of the following cases: 

1) If only one proposal is submiWed. 



2) If all proposals are rejected or disqualified, except for one proposal. 

3) If the proposals contain reserva7ons that do not comply with the condi7ons and 
specifica7ons specified in the request for proposals document. 

4) If the value of the lowest priced proposal unjus7fiably exceeds the es7mates set 
by the Contrac7ng Administra7ve En7ty, or if the value of the highest priced 
proposal is less than the ini7al es7mates for the Partnership contracts that 
generate revenue. 

5) If the public interest requires the cancella7on of the procedures for submimng 
proposals for a Partnership project. 

b) A reasoned decision shall be issued by the Board on the cancella7on of the 
procedures for submimng proposals for a Partnership project. The Contrac7ng 
Administra7ve En7ty shall no7fy the Ministerial CommiWee of such decision. 

c) The Contrac7ng Administra7ve En7ty shall no7fy all investors who responded to the 
invita7on to submit proposals of the decision to cancel the procedures for 
submimng proposals for a Partnership project within twenty days from the date of 
its issuance. 

d) No civil liability shall be incurred by the Board or the Contrac7ng Administra7ve 
En7ty in the event of cancelling procedures for submimng proposals for a 
Partnership Project. 

e) As an excep7on to the provisions of sub-paragraphs (1), (2) and (4) of Paragraph (a) 
of this Ar7cle, it is permissible, afer obtaining the approval of the Ministerial 
CommiWee, to accept the only proposal or whose value is less or greater than the 
assessed value whenever the public interest requires that.

2.5.5 Reconsidera'on and Complaints Procedures

Any concerned person, prior to the effec7veness of the contract, claiming a loss or damage due 
to a breach by the Contrac7ng Administra7ve En7ty or the Board of a duty imposed under the 
law, may request in wri7ng a reconsidera7on or file a complaint in accordance with the 
provisions s7pulated in the law. The request for reconsidera7on or the complaint shall include 
all documents on which the applicant relies. 



3 Provisions of the Partnership Contract 

3.1 Content of the Partnership Contract 

The Partnership contract shall include the key terms that regulate the Partnership project, and 
the mutual obliga7ons of the par7es, par7cularly, the following: 

1) The nature and scope of the works to be carried out and the services to be 
provided by the project Company. 

2) The necessary condi7ons for the provision of the services and the extent to 
which the Project Company enjoys exclusive rights, if any, under the Partnership 
contract. 

3) The u7li7es that the Contrac7ng Administra7ve En7ty shall provide, including the 
support that the Contrac7ng Administra7ve En7ty may provide to the Project 
Company for obtaining the necessary licenses and approvals for the 
implementa7on of the Partnership project. 

4) Any requirements related to the establishment of the Project Company and its 
minimum capital. 

5) Ownership of the Partnership project assets and, where necessary, the 
obliga7ons of the par7es in rela7on to the site of the Partnership project and any 
necessary Jus in rem in accordance with the provisions of Ar7cles 3.3 and 3.4 of 
this Guide. 

6) The financial considera7on which the Project Company shall receive for using the 
u7li7es or providing the services, the mechanisms for semng or modifying such 
financial considera7ons, and the payments, if any, that may be made by the 
Contrac7ng Administra7ve En7ty or any other public authority. 

7) Procedures for reviewing and approving the engineering designs, construc7on 
plans and specifica7ons by the contrac7ng administra7ve en7ty, and procedures 
for selec7ng the Partnership project u7lity, final inspec7on, approval and 
acceptance of the same.  

8) The extent of the project company's obliga7ons, when necessary, to ensure that 
the service is modified in line with mee7ng the actual demand for it, its 
con7nuity, and providing it with the same terms for all users. 



9) The right of the Contrac7ng Administra7ve En7ty or any other public authority to 
supervise the works that the Project Company intends to implement and the 
services to be provided, and the condi7ons under which the Contrac7ng 
Administra7ve En7ty may request amendments in rela7on to the works and 
terms of service, or take any reasonable measures it may deem appropriate to 
ensure proper opera7on of the Partnership project u7lity and provision of works 
and services in accordance with applicable legal and contractual requirements. 

10) The extent to which the Project Company shall submit reports and informa7on 
on its opera7ons to the Contrac7ng Administra7ve En7ty or any other public 
en7ty. 

11) The rights of the Contrac7ng Administra7ve En7ty to review and approve the 
contracts that the Project Company intends to conclude, specifically contracts 
with the shareholders of this Partnership or other concerned persons. 

12) Performance bonds, and its recovery provisions and procedures. 

13) Methods for seWling any dispute that arises between the par7es of the 
Partnership contract. 

14) The extent to which either party may be exempted from liability for failure to or 
delay in fulfilling any obliga7on under the Partnership contract due to 
circumstances beyond their reasonable control. 

15) The dura7on of the Partnership contract and the rights and obliga7ons of both 
par7es upon its expiry or termina7on. 

16) Methods for calcula7ng compensa7on under the provisions of Ar7cles 3.11 and 
3.12 of this Guide. 

17) The law regula7ng the mechanisms for seWling any disputes that may arise 
between the Contrac7ng Administra7ve En7ty and the investor to whom the 
Partnership contract is awarded. 

18) The rights and obliga7ons of both par7es with respect to confiden7al 
informa7on. 

19) Measures ought to be taken to protect the environment. 



3.2 Ownership of Partnership Assets 

The Partnership contract shall specify, where necessary, the assets that are owned by the 
Contrac7ng Administra7ve En7ty or any other administra7ve en7ty, and the assets that are 
owned by the project company. The Partnership contract also specifies the assets belonging to 
the following categories: 

1) Assets that the Project Company shall return or transfer ownership of to the 
Contrac7ng Administra7ve En7ty or to any other en7ty specified by the 
Contrac7ng Administra7ve En7ty. 

2) Assets that the Contrac7ng Administra7ve En7ty may opt to purchase from the 
project company. 

3) The assets that the Project Company may keep or take ac7on with at its 
discre7on upon expiry or termina7on of the Partnership contract. 

 3.3 Acquisi'on of Rights Related to the Project Site 

1) Unless the contract provides otherwise, the Contrac7ng Administra7ve En7ty or 
any other administra7ve en7ty shall transfer to the Project Company the rights 
related to the project site, including the right of ownership or u7liza7on and 
development (Musataha) rights if necessary for the implementa7on of the 
project, or provide the company with assistance, as necessary, in transferring 
those rights without prejudice to the provisions of Legisla7ve Decree No. (19) of 
2002 with respect to the Disposal of Land owned by the State as Private Property. 

2) Acquisi7on or temporary appropria7on of real estate procedures for the 
implementa7on of the Partnership project are subject to the provisions 
s7pulated in Law No. (39) of 2009 on the Acquisi7on of Real Estate for the Public 
Interest. 

3.4 Financial Arrangements 

a) The Project Company may impose, charge, or collect financial considera7on for the 
use of the Partnership project u7lity or its services, in accordance with the 
Partnership contract. The Partnership contract shall set out the mechanisms for 
semng and specifying the financial considera7on or modifying it. 



b) The Contrac7ng Administra7ve En7ty shall have the authority to agree to make 
direct payments to the project company, in addi7on to the company’s right to 
impose or charge financial considera7on for the use of the u7lity or its services, or 
that the payments made by the Contrac7ng Administra7ve En7ty shall include the 
company’s financial considera7on for the use of the u7lity or its services. 

3.5 Crea'on of Security Rights 

a) Unless the Partnership contract states otherwise, the Project Company may create a 
security right over any of its assets and rights for the purpose of obtaining financing 
for the implementa7on of the Partnership project, including the assets and rights 
related to the Partnership project. 

b) The security right may be created over any of the following assets: 

1) Movable assets or real property owned by the Project Company or its rights in 
those assets. 

2) The project company's revenues and dues. 

3) Shares of the project company. 

c) It is not permissible to create a security right on the project assets owned by the 
Contrac7ng Administra7ve En7ty or any other administra7ve en7ty, or assets and 
rights allocated for the public benefit. 

3.6 Assignment of Partnership Contract 

It is not permissible to assign the rights and obliga7ons of the Project Company in the 
Partnership contract to a third party without the approval of the Contrac7ng Administra7ve 
En7ty, the Ministry and the Board. 

The Partnership contract shall set out the condi7ons to be taken into account when approving 
the assignment of the rights and obliga7ons of the project company, including the assignee’s 
acceptance of all the obliga7ons contained in the Partnership contract, the provision of 
necessary guarantees and assurances and proving its professional and financial capabili7es to 
implement the Partnership project. 

The approval of the Ministerial CommiWee and the Board shall be obtained if such assignment 
results in any financial obliga7ons on the Contrac7ng Administra7ve En7ty. 



3.7 Transfer of the Majority of the Stakes or Shares of the Project Company 

Unless the Partnership contract s7pulates otherwise, the majority of the project company's 
shares may not be transferred to third par7es without the approval of the Contrac7ng 
Administra7ve En7ty. The Partnership contract shall specify the condi7ons to be taken into 
account when approving the request to transfer the majority of the shares. 

For the purposes of the provisions of this Guide, the majority of shares means the transfer of 
more than half of the project company’s capital or its ownership of rights or a certain number of 
shares that enables the buyer of shares to have control over its decisions, or forma7on of its 
Board of directors or appointment of its managers.

3.8 Obliga'on to Provide the Service 

a) The Partnership contract shall specify, where necessary, the extent of the project 
company’s obliga7ons to ensure the following: 

1) Modifying the service in line with mee7ng the actual demand for it. 

2) Con7nuity of the service. 

3) Providing the service on the same condi7ons to all beneficiaries. 

4) Providing access for other service providers, without discrimina7on and, as 
appropriate, to any of the infrastructure networks operated by the project 
company. 

b) The Project Company may, afer obtaining the approval of the Contrac7ng 
Administra7ve En7ty or the competent administra7ve en7ty, issue rules regula7ng 
the use of the u7lity and the provision of the service. 

3.9 Equality among Beneficiaries 

The Project Company shall abide by the principle of equality of the beneficiaries of the services 
provided by the Partnership project. As an excep7on, it may set out preferen7al terms for a 
certain category of beneficiaries, in accordance with the rules agreed upon with the contrac7ng 
administra7ve en7ty. 

3.10 Giving Preference to Local Services and Goods and Bahraini labor 



a) Subject to the provisions of Resolu7on No. (40) of 2015 approving the amended 
format of the unified rules for priori7sing na7onal goods of GCC countries in 
government procurements, the Project Company shall give preference to suppliers of 
services and goods necessary for the implementa7on of the Partnership project 
among Bahraini companies or companies controlled by Bahraini ci7zens, subject to 
the following condi7ons:

1) The ability of these companies to provide services or goods in accordance 
with the necessary standard and within the specified 7meframe. 

2) The increase in the costs for the provision of the services or goods by these 
companies shall not exceed 5% of the costs offered by other companies. 

3) The terms and condi7ons applicable to the provision of services or goods 
are highly compe77ve with the terms and condi7ons of other companies. 

b) The Project Company shall grant priority in appointment to Bahraini employees to 
implement the Partnership project, provided that they have the required 
qualifica7ons. 

3.11 Compensa'on for Amendments of Laws or Regula'ons 

The Partnership contract shall set out the provisions related to the right of the Project Company 
to compensa7on and the basis for its es7ma7on as a result of any amendment in the laws or 
regula7ons in the Kingdom that apply to the u7lity infrastructure or the service provided in the 
event that such amendment led to a significant increase in the cost of implemen7ng the 
contract or a significant decrease in the value of what the company received from this 

implementa7on compared to the implementa7on costs and its expected value. 

3.12 Compensa'on for the Increase of the Cost of Execu'ng the Contract or the Decrease 
of the Financial Considera'on 

a) Without prejudice to the provisions of Ar7cle 3.13 of this Guide, the Partnership 
contract shall set out the provisions related to the project company’s right to get 
compensa7on and the basis for its es7ma7on in the event that the cost of execu7ng 
the contract increased significantly or the value of what the company received from 
this implementa7on decreased significantly compared to the implementa7on costs 
and its expected value, as a result of the following: 

1) Changes in economic or financial condi7ons. 



2) Amendments to laws and regula7ons that do not apply to the u7lity 
infrastructure or the service provided by the project company. 

b) The cases s7pulated in paragraph (a) of Ar7cle 3.12 of this Guide, shall be subject to 
the following: 

1) they have occurred afer the conclusion of the contract. 

2) falling outside the control of the project company. 

3) It shall be of a nature that the Project Company could not expect upon the 
conclusion of the Partnership contract. 

c) The Partnership contract shall set the procedural rules related to amending its 
provisions afer the occurrence of any of the cases s7pulated in paragraph (a) of this 
Ar7cle. 

3.13 Contract Dura'on  

a) The Partnership contract shall include a dura7on that does not exceed fifeen years 
commencing on the date of its conclusion or the date specified by the Contrac7ng 
Administra7ve En7ty in coordina7on with the Ministry. 

b) The Contrac7ng Administra7ve En7ty may, afer obtaining the approval of the 
Ministerial CommiWee, approve the extension of the dura7on of the contract due to 
any of the following reasons: 

1) Delay in the comple7on process or disrup7on of opera7on due to 
circumstances beyond the reasonable control of either party to the contract. 

2) Suspension of the project for reasons related to the Contrac7ng 
Administra7ve En7ty or any other public en7ty, and it is beyond the control 
of the project company. 

3) An increase in costs resul7ng from the Contrac7ng Administra7ve En7ty’s 
needs that were not originally envisaged in the Partnership contract and the 
Project Company would not have been able to recover those costs without 
that extension. 



c) the Contrac7ng Administra7ve En7ty may, afer obtaining the approval of the 
Ministerial CommiWee, conclude a Partnership contract for a dura7on that exceeds 
the dura7on stated in Paragraph (a) of this Ar7cle. 

3.14 Applicable Law 

Partnership contracts shall be governed by the laws of the Kingdom.  

The par7es may, subject to obtaining the Minister's approval in excep7onal circumstances that 
are deemed to be jus7fiable to the Minister, agree to have the Partnership contract governed by 
a foreign law, provided that the Contrac7ng Administra7ve En7ty shall submit to the Minister 
sufficient jus7fica7on regarding the choice of foreign law. 

In any event, the applicable foreign law shall not contravene the public order in the Kingdom. 

3.15 Partnership Contract Amendment 

The Contrac7ng Administra7ve En7ty shall obtain the approval of the Ministerial CommiWee 
and Board prior to implemen7ng any amendments to the Partnership contract or signing any 
addendums thereto. 

4 Supervising the Implementa'on of the Project and Dispute Seclement 

4.1 Supervision of Project Implementa'on 

a) The Contrac7ng Administra7ve En7ty is responsible for undertaking tasks related to 
the supervision the stages of project implementa7on, ensuring the achievement of 
the highest levels of performance required, evalua7ng the performance of the 
project company, and the con7nuous availability of the requirements, standards, 
arrangements, prepara7ons and performance indicators s7pulated in the Partnership 
contract. 

b) The Contrac7ng Administra7ve En7ty shall, in coordina7on with the Ministry, submit 
a periodic report to the Ministerial CommiWee on the results of supervision and 
evalua7on of the Partnership project, together with its observa7ons and 
recommenda7ons, and the ac7ons taken in this regard. 



c) The Contrac7ng Administra7ve En7ty may, afer coordina7on with the Ministry, 
assign supervision and evalua7on tasks to experts or en77es that have the necessary 
technical capabili7es to carry out these tasks. 

4.2 Breach of Obliga'ons 

a) The Contrac7ng Administra7ve En7ty shall, afer coordina7on with the Ministry, 
no7fy the Project Company of any breach, error, or failure to fulfil the required 
quality and performance standards and required performance indicators, and to 
request remedial ac7ons for such breaches within the period specified in the no7ce. 

b) The Contrac7ng Administra7ve En7ty may, afer coordina7ng with the Ministry, 
operate the u7lity on temporary basis by itself or with the support of another 
investor in the event that the Project Company is in material breach of its obliga7ons 
under the contract, is in grave error, or is unable to achieve the required quality 
standards and performance indicators in accordance with the contract's terms and 
condi7ons. 

c) The provisions of this Ar7cle is without prejudice to any compensa7on or penal7es 
prescribed for the Contrac7ng Administra7ve En7ty under the Partnership contract. 

4.3 Termina'on of the Partnership Contract 

a) The Contrac7ng Administra7ve En7ty may, afer consul7ng with the Ministerial 
CommiWee, terminate the Partnership contract in any of the following cases: 

1) If the Project Company is unable to carry out its obliga7ons or it appears that it is 
not ready to implement them due to insolvency, breach or other reasons. 

2) considera7ons related to public interest, provided that the Project Company is 
compensated in accordance with the provisions of the Partnership contract. 

b) The Partnership contract shall specify the method for calcula7ng the compensa7on 
due to any of the two par7es to the Partnership contract, if necessary, in the event of 
termina7on of the contract. Provided that the compensa7on is calculated such that 
to include the equitable value of the works completed under the contract and the 
costs or losses incurred by either party, including the expected profits. 

4.4 Measures to Transfer Partnership Project Assets 



The Partnership contract shall s7pulate the following: 

1) Mechanisms and procedures for transferring the Partnership project assets to 
the Contrac7ng Administra7ve En7ty or to the company that shall succeed the 
project company, and the extent of the project company’s en7tlement to any 
compensa7on due to such transfer, and its condi7ons. 

2) Mechanisms and procedures for the transfer of the technology needed to 
operate the u7lity to the Contrac7ng Administra7ve En7ty. 

3) Training the employees of the Contrac7ng Administra7ve En7ty or the company 
that shall succeed the Project Company on the opera7on and maintenance of the 
project. 

4) The Project Company shall con7nuously provide support services and resources, 
including the supply of spare parts, for a reasonable period of 7me afer the 
project has been transferred to the Contrac7ng Administra7ve En7ty or to the 
company that shall succeed the project company.

4.5 Seclement of Disputes between the Contrac'ng Administra've En'ty and the Project 
Company 

a) The Bahrain Chamber for Resolu7on of Economic, Financial and Investment Disputes 
shall be the competent authority to seWle disputes arising from Partnership contracts 
between the public and private sectors through arbitra7on, in accordance with the 
provisions of Chapter Two of Sec7on Two of the Legisla7ve Decree No. (30) of 2009 
with respect to the Bahrain Chamber for Resolu7on of Economic, Financial and 
Investment Disputes. 

b) It is permissible, afer obtaining the approval of the Cabinet or an en7ty delegated by 
the cabinet, to s7pulate in the Partnership contract that disputes be seWled through 
arbitra7on outside the chamber, provided that the place of arbitra7on is in the 
Kingdom.

4.6 Seclement of the Project Company’s Disputes with Third Par'es 

a) If the Project Company is commiWed to providing services to the public or opera7ng 
infrastructure u7li7es available to the public, the Contrac7ng Administra7ve En7ty 
may, impose an obliga7on on the company in the Partnership contract to establish 



simple and effec7ve mechanisms for seWling claims submiWed by the beneficiaries of 
the infrastructure u7lity or the services it provides. 

b) The Project Company and its shareholders have the liberty of selec7ng the 
appropriate mechanisms for seWling disputes that arise between them. 

c) The Project Company shall have the liberty of agreeing to the appropriate 
mechanisms for seWling disputes between itself and the financiers or contractors or 
suppliers and others it deals with.

5 Miscellaneous 

5.1 Issuing Guide Guidelines and Circulars 

a) The Ministry shall have the right to request any informa7on, data, or documents 
from the Contrac7ng Administra7ve En7ty to carry out the task of monitoring the 
implementa7on of the provisions of this Guide, the instruc7ons and circulars.


